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A TRIBUTE TO JUDGE DONALD P. LAY
WARREN E. BURGERt
My contact with Judge Lay was primarily during the period
when I was Chairman of the Judicial Conference of the United
States, 1969-1986. During a substantial part of that time, he
represented the Eighth Circuit as its Chief Judge.
The Judicial Conference has often been referred to as the
"board of trustees" of the federal judiciary, which is not en-
tirely accurate because it has very little governing authority,
except to set standards in limited areas. Its work is to con-
stantly examine and reexamine what is going on in the federal
court system and make recommendations for improvements.
Judge Lay was always active with questions and challenges to
the reports and proposals in a consistent and constructive
manner. And, of course, the Eighth Circuit stands out as the
circuit where the six-member jury originated through the initi-
ative and leadership of the late Judge Edward Devitt.' The six-
member jury began in Minnesota and spread throughout
the Eighth Circuit and then throughout the entire federal sys-
tem.2 I am sure that Judge Lay will continue his concern and
interest in judicial administration and will make important
contributions.
t ChiefJustice, retired, United States Supreme Court.
1. In 1970, the judges of the United States District Court for the District of
Minnesota adopted a rule allowing for six-member juries in all diversity actions, and
in actions under the Jones Act, 46 U.S.C. § 688 (1988), and the Federal Employers
Liability Act, 45 U.S.C. § 51 (1988). See Edward J. Devitt, The Six Man Jury in the
Federal Court, 53 F.R.D. 273, 274 n.2 (1971).
2. See id. at 277.
1
Burger: A Tribute to Judge Donald P. Lay
Published by Mitchell Hamline Open Access, 1992
2
William Mitchell Law Review, Vol. 18, Iss. 3 [1992], Art. 5
http://open.mitchellhamline.edu/wmlr/vol18/iss3/5
